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IN NOMINE DOMI,NI NOSTIU 
JESU CHRISTL! 

Uod ca,quar in communis vita? nc- 
ce(Iitafcma(TumuMur, &qua: utili- 
tatem affei unt, magnifaccrc& curarc 
debcamus,gravitcradmonet Impc- 
rator Lco in KoyelU 46. Paulus in 
Li). ff.de Itbert. leg. Ulpianusin /. \.jf. de fufp. tut. 
Quorefpicicns Za(iu$m/.3. ff.deLL. fciteacclc- 
gantcr ait : Juris ftudiolos eas juris partcs vcl 
xnaxume excolcrcoportet, quarum cognitio ad 
uhim forcnfcm fpcttat, quxquc imro7rA€i90V 
i.c % ut plurimum,non ttol&l Aoya cx opinato u ti- 
lcs cfTequcant, rcfcrentc Lindcmanno mprooemio 
tr. de Mutuo. Materiam autcm Exceptionum 
cflc maxume ncccflariam & utiliflimam non fo- 
liim docctlmpcrator in §. i6.1njiit.deExcept. fcd 
ctiam tribunaliaomniaqucjudiciaabundc tcfta- 
tumfaciunt,- Vixcnimmajor atquc frcqucntior 
in cis pcragitur quscftio, quam ubi dc Rcorum 
cxccpcionibus , quibus tanquam clypcis fuis 
A ftorum tclacxcipiumatquc propulfant, tra£U- 
tio infticuicur. Quaproptcr cam pr« aliis ciigcrc, 
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dc illa pofi tioncs quasdam confcribcrc,casque in 
inaugujalihoca&udcfcndcndas fufcipcrc volui, 
cx matcrix difficultatc , jfi non fatis apta atquc 
accuratafint omnia, facilc vcniam mcriturus. 

V" Erbum cxcipcrc, a quo cxccptio, apud Ciccro- 
nem&ciaflicos autores varias ac divcrfas habcc 
flgnificationcs , quas rcccnfct L Schncidcvv. *& 
lnft.n.2. h.t. quipotcft vidcri. 

Vocabulum vcroExceptionisin Jurc dcfcnfioncm 
notat,qniadYcrfarius in judicio contra advcrfarii fui in- 
tcntioncm fcfc munit arquc tuctur , cxcmplo gladia- 
torum, qui i&us inviccm cxcipcrc 6c avcrtcrc folcnt 
L9 J.it. C % de Except. i.i. C, de jur. fad' ignor. I.u. de dol. 
mal. (? met. except. 

Th. UL 

Cujus tamcn fignificatio duplcx ; Gcncralis vcl 
fpccialis 5 Gcncralis compleclitur omncsdcfcnfioncs, 
tam A&ori, quam Rco compctcntcs, quac confiftunt 
in rcplicationc , duplicationc, triplicationc , quadru- 
plicationc &c I.2. %. 1.2. &j.jf. h. Spcdalis cas tantdm 
dcfignat, quibusRcus advcrfus Attoris actionem cxci- 
pit d. /. 2. inpr. Et dc his in prarfentia.. 

Difinimus aurem Exccptioncm, quod fit jus cx- 
cludcndiid^quodinintcntioncm h;c. petitioncm cffi- 
caccmatquc juflam *rg.pr.& §.i.& §. 14.de Aftionibm. 
coadcmnationcmvc dcduftu cft. UJpianus cam dcfinit 

cxclu- 



«clufioriemaiHonisi//. fcdhaec vcrba refpicjuntpo- 
ti us cffcchim, ut rc£c norat Zangcr. im tr.de Except. cap / 
part.r n.6. Diximus Jus,cumUmmio ind/jp.adproce/f.i cJ 
rcmcdiumjurisj&quidcm jurisCivilis. Magnif Domi- 
nusLudvv. PrdceptormcHfde^encrand^inprooem. Infl de 
Except. ,M. PauJus in tai.ff. h. t. dcfcribit cam pcr condi. 
tioncm. Veriim co^pfo vcrcrcm cxccptionis formu- 
lam fpeftavir, fccundiim quam omnis cxccprio condi- 
tio cft,quiaconditionaliter perparriculas, fi, nifi, cxtra 
quam fi &c. olim cnunciabarur /.2. g.i. /. a. §. s. if. 32. 
&fif-ff- & ma/. & met. except. <\*)&ntft?r? 

Exceprionum divifiones variaeinveniuntur, eaera- 
mcn quxa caufis divcrfis funr pcrirac celcbriores funr. 
Primaaurcmfumirura caufa cfficicnre,qui omncs vci 
Ciyilesfunrvel Prarroriae §.7. Infl h. t. Civilcsfiinr,qux 
cxcaufacivili,pura Legc,ScnarusConfulro,auraliapar- 
rc juris oriunrur. Cu;usmodi ( ' funr Exccprio S&i 
Maccdoniani , Vcllejani tt.ff.&Cod. SCtum Maccdnn.& 
VaUej. Scexceprio fori L7.inpr.ff. fuifatifd. cog. /. u lt. C. 
h.t. Praeroriae funr, quae cx caufa praeroria C. ex ipfius 
Prcroris jurisdi&ionc fubftanriam capiunt d.%.7. h.t. 
nt cxceprio mctus, doli, /./.§.,. dedo/ma/.Crmct. ex> 
crpt. padi convcnti /7. §.7. depaft. fcfimiles. 

■/r Sccundadivifiotradirura caufafinali, quodncm- 
pc quardam fint vcl rcalcs, vcl pcrfonaics; l\lx dicuntur, 
quac rci cohacrcnr, & ad fidcjuflbres atquc aJios rrans- 
cunr; utcft exceptio rci judicatae, mctus, doli maJi, juris- 
;urandi6cc. /.7. §./.ff. h.t. Hx vcroquiepcrfonxcohx- 
rcnr, ad alios non transcunt. £xcmpla vide in d. /j.pr. 
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th: vn: * 

• tf< Tertia dhrifio, & quidcm prafcipuaarquefumma, 
pctitur ab cfFc&u > Quando qusedam funt vcl dilatorix 
f. tcmporalcs, quardam pcrcmptoriac f pcrpetuar. Ad 
hasduas fpcciescxccptionum omnercas rcvocarc ani- 
museft,quaevelin jurcCivili fubcxprcffis titulis tra&a- 
ri merucrunt, vcl alias a Dd. ob infignem ufum cnumc- 
rarifolcnt. Anamolas itaquc non agnofcimus, cum 
omncs ad fupra di£tas pcrtincant, & commode rcfcrri 
poffint. Omniscnimcxcipicns vcldiffcrt adtioncm, vd 
pcrimit 1*3 ff. b. t. hxxxm.Exercit.tf.tb.f. Hilligcr. ad Don. 
commj.Iit.A. 

Dilatoria? exccpriOncsfunt, quxadtioncm inftitu- 
tam & pcrfccutioncm aftoris difFcrunt, idcoquc non 
fcmper locum habcnt , fcd cvitari poffunt. d.l 3. h, t. 
Rcfpiciunt autcm hae cxccptiones vel judicium, velli- 
rigatores, vel cautam ipfam; quae judicium conccruunt, 
c* illud vcl intotum tollunt ac prorfus declinaiu, vel 
(altcm diffcrunt. Exccptiones quavin torum judicium 
tollunt, funt Exccptio Incompctcntia? , Laudationis, 
Praevcntionis, & Rccufationis judicis fufpefti.j 

Exccptio Incompctcntix datur triplicitcr I. Rc- 
fpe&u Judicis, cjufquc vcl Ordinarii, fi cxtratcrritorum 
jus dicat, cxcmplo fint praefectus Urbi /. fin.3. ff. de off. 
Prtf.Llrb. Proconful deoff. Proeonf. Prafes /./. 

dc off. Prdf. Vcl dclcgati, quando fcilicctillc non dc- 
monftrat mandatum /i.C.demand.Prtnc. vcl mandatum 
fit rcvocatum /ff. dejud. & fi intta idtempus, quodfuit 
pr«ftuutum,dcicgatio non fucrit cxpcdiu cxaufs +.dc off. 



typet.jud.de/egat. II. Refpeftu Rd <?OftV^nti, Cttm qua 
ut cflicacitcr agipoflit, fbrum ejus Adtor fcqui dcbct, 
1.2. C.de jurisd. /. fn.C.ubi inremacl. &fi actor contrafa- 
ciat , Rcus habct exccptionem hanc incompctcntia?. 
Sortitur autcm Rcus forum quatuor prsecipuecaufis. 
Domieilio, Contra&u , Deli&o,c<: Rc , dc quibus agi- 
tur in /./? §./. I.fin. dejud. t.i.ubidecrimine agiop. c.Jin. de 
for.comp.add.Zangcrusc.t.part.2. III. Datur cxccptio in- 
competentia? rcfpcdtu ipfms caufar, fi judex fupra juris- 
chctioncmfuamiudicetj/./^.^j^r^.c.g. fi coram 
judicc Reus cxcipiat, caufam eflc fcudalcm,.tunc fani 
judex fuper vcritatc cxccptionis cognofccrc poterit, 
utrumcaufa fitfcudalis, nec ne, 6c fiquidem feudalcrn 
cflc conftiterit, debet fc incompctentcm pronunciarc, 
cau&mquc ad Dominum Feudi rcmittere. Innoc. in c. 
ctterum de Jud. n.2. in fn. Panor. ibid. n.*i. Qu^critur au- 
tem, fi judcx prxvia cognitionc lcgitima- fupcr jurisdi* 
£tioncfua, Scquidcm fe incompetcntem pronunciave- 
rit,an partcmvictamtutoincxpcnfascondcmnarcpoflit? 
Rcfpondeturquodficjquia judex quo ad cognofcendum 
fupcr eompetentia velincompctentia habctur compe- 
tcns ; fic in acccflbriis ctiam, quoad condcmnationcna 
cxpcn&rumatque damnorum 9 talis habcndus cft.Bart.ia 
U. n.is.ff.Jtquumjud i>oc. non ierit. Gail. ltb.t. Qbfjf. 
CarptZ. inproceJJ.tit.^.Arta. n.33. 

Th. X. 

Exceptio kudationis compctit Rco, qui fivc rcali* 
ilvc pcrlbnali a&ionc conventus, auctorem fuum iau- 
dat, atquc petit, ur ci lis denuncietur /.-?/. C. de evicJ. 
Hocmodo Rcus declinat judicium, quia hoc agit, ut liti 
cximautrA^ius cauiamdcfcudat. Dcbct vcro ha:c ut c x- 
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tcr*eiceptiones<ulatori*, opponi antc litis contcfta* 
uoncza/.fin.C.deExccpt. quodtamcn vcrumeft, quan- 
do tit nominatioad eftcctum declinandi judicmm; fcd 
fi nerctadcumfincm, ut poffit rcus fuis dcfcnfiombus 
uti» runc ifta nominatio ctiam poftlitcm contcftatam 
nc t i poflc Marant . in /pn.part.t. memb. t.ni. 

Exceptio prxventionis datur Reo, fi pluribus in 
locisob unam eandcmque caufam forum fortiatur,5c 
ad unum judiccm citatus, poftea ad altcrum vocctur. 
Ubicnim judicium cftcceptum, ibi & flniridebct/./o. C. 
dejud. Quod etiam vcrum cft, catn judiccs concurrcn- 
temhabent jurisdi&ionem Gail. /.i.Oifjp. Modo lcgiti- 
mc fa&a fit citatio; nam invalida & illcgitima citatio 
nullum producit effc&um, citatum non obligat, ncc 
ptacvcntioncm inducit c. gratum 20. de effic. de/eg. qua: 
autemfitillegitima citatio, tradit Gail. /./. Obf.as.+p.foji, 
J*. *IIBPW***> **** >'*<?jT;i *^ r WXVl%#H& 

n^Ai^iu^kM^ +<*hi Jfflk* < *w>h tevifc* 
Exccptiorecufationis judicislocum habetprimo, 
quando judcx cx aliqua jufta caufa redditur fufpc&us, 
tuncfiquidcm oppofiti hac exccptione non potcft ad 
aliquem attum proccdcrc in illa caufa, & fi proccdir, 
proccfius cftnullus Bart. &DcL in l.\quia poterat ff. ad 
SCtum Trebe//. Caufas fufpicionis 40. rcfert Maranr.' 
part.6. tit. de appeii. n. 24. qui poteft vidcri. Sccundo 
quoquc locum habet h*c rccufatio , fi judcx jurisdiccn- 
di fun&ioncm fufcipere prohibctur, Natura* , ut cft 
Furiofus,mutus,furdus, impubcs &c. /./*. $.7.ffdejuJL 
An&ccccus? Ncgatur pcr l.6.ff.eod, nifiincafibus, ubi 

alpc&us 



aflrpeftusiudicisrequiriturBach.nclTr. Voi.t. Difp.ii.th.7. 
iit. C. Aut jurcj ut focmin« 5 (crvi Sc fimilcs d. /.12.%,*. 
quibusannumcramus Icgumck juris imperitum /./*. C. 
dejud. Not>. 82. pr. & ibi Cuiac. Bronch. cent.i. AJJert. 6+. 
Controvcrtituralias, anindiftin&c oblegitimamfufpi- 
cioncmum judcx Ordinarius, quam dclcgatus rccuta« 
ripoflit? Jurc Canonico cxpeditum cft, quod ncmpc 
omnisiufpe&usfivcfit Ordinarius, f dclegarus, potfit 
rccufaric.*. X. defor. compet. c.6t. X deappeilat. Dc Jurc 
Civili autcm ncganr,5c dicuntquodiudex ordinarius rc- 
cufari non poftit, fcd ipfi dcbcat adjungi alius, Garl. 
i.Obf.tf. Mynf. cent. 2.0bff 2. Maranr. part.+. diflj. n:+2. 
Vcriim jureCiviliquoquc Ordmarinmtanquam lufpe- 
6tumrccu{aripoiTc>diccndnm vidctur per /.12.16. Cdejud. 
Mov.97. c.2. c£* ea qua: habct Cu jacius 9. Obf.23. in fin. &ad 
Noy.yj. Ummius Difp.i. 4d ProcejJ.jud. th.p. nj6, - 

pjjj if friii \Wf*j\ 1 1 ' 1 nirfcr PljuW 1 ■■i<^r»ij<|i<i [ " 

Exccptioncs,quac judiciumfaltcm diiFcrunt, funt; 
Exccptio loci non tuti,& Ioci inhoncfti, tcmporis an* 
gufti, ck fcriarum. Exccptio Ioci non tuti objicicnda 
cft, fi vci in ipib loco judicii, vcl locis iis» pcr qnx tranfi- 
rc neceflari© cogiturrcus, pcriculum aliquod vclinju- 
ria immincar, Hinc ob bcllum publicum , mimicos, 
quosinjudiciilocohabctcapitalcs^incarccrationcm^pc- 
ilcm , Sc alia pcricula reus non tcnctur comparcrc c. zum 
R. Cancnicusjf '. de off.de/egat. Sdcinus in c. veniens n.iyt. 
Confultumramcncrit,ut in jusvocatus hujusmodipc- 
cicuia judici pcr epiftolam, vcl quomodocunquc po- 
tcft, infinuctj Zang. capj. part.2. n.i. Exccptio loci in- 
honcftiopponitur, quando nimirum judcx ad aliquem 
locum inhoncftum adeffereum /uflciit, quocaiuimpu- 
nc non parctur §. //. dearbitr. 

B Th.XIV. 



Exccptio temporis angufti defcnditrcum,finimis 
brcvisatqucanguftusterminusci datuslit, adeo utre&e 
fccum del iberanum an ccdcrc,an contcndcrc dcbcat,ipli 
iitimpolnbilc, vcladmodumdirncilc /. i.ff.decdendoc.t. 
dedt/at. Tcmpusautcm ingencrccftpra:fcriptumin/,tfj. 
& /Jef ff.de jud. l.io.ihi nectriduum ff. dcpHbt.jud.AHth.fui 
/emeiC. fuomod. cj7* quand.jud. Ncv. iu. c.j.Auth. tffera- 
tur C. de /tt. conteft. Noy.yj. c.t. dedilat, Hodic tamcn, hi c, 
ut & alii tcrmini, intra quos juridicc proccditut, arbi- 
rrio judicis committitur,qui cum (ccundum loci,perfo* 
narum,&caufxqualitatcm abbrcviarc, vcldilatarcpo* 
tcft arg. i.tj. %.fin.&fef. de damn. tnfecf. I72. dejud. i.i.\de 
Jie jud. BartOl. tn auth. fui femel C. fuomod. & fuand. 

.H&titKW&m Th. XV^^v^utogU^ilM» 
Siquisjferiarumtcmporeadcumlocum, in quojudi- 
cium agitur,citatnsfit, cxccptjo fcriarum locum habct 
/.j.jf.fifHtcinjHfvoc. 1.6. deferiis & diiat. Tripliccs air 
tcm funt rcriacin quibus omnibus opponi potcft ha?c cx- 
ccptio: Solcnncs, quarabEccleuaobcuhum DEi ccie- 
brandumintrodudhefunt, utdics Dominici /. 2. tsrjcff. 
C. de feriic. Repcnrinx, qusr k Pnncipc, vcl Magiftratu 
rcfelicitcrgsftiinducunrur i.a.C. defer. ibtfne Goth. Et 
neccflarix,qua*adncccflitatcm hominum ,adcoJbgen~ 
dos fructus inrroduche funt, uteft tempus mcflium <Sc 
vindcmiarum/.f.j^ r .//r/i»rw /.c.C.etd. quodcis quoquc 
prodcft, qui in mcilibus non funr occupati. VPefcnb. /» 
tr.ff. dejer. n.7. Carpz. inprocejf.tit. 9. Art. t.n.to. Ne^ari 
tamcn non potcft, quod partcs hifcc fcriis ncccftariis, 
nonautcm quxin honorcmDEi funt inftitutx, rcnun- 
ciarc poilini Gail. /./. objjj. nst t . Th.XVL 



- Ha&enusdc cxccptionibus dilaroriis, qua? ad (udici- 
nm lpe&anr, jam adeas, qna? cx qualiratc 6c condirionc 
briganrium detumuntur, qua? Vel conccrnunr porfo- 
nas principalcs, & cx principalibus quidem vel folum 
A6torcm$ vclfolum Reurn; velutrumque; Vd intcrvc- 
nicntcs;Solum Actorcmconcernunt;Exceptio exconv 
municationis i5c contumacia?. ^¥W^8«^Ja^p335*j|^ 
HffW ' 
fflfc Exceprio cxcommnnicatiortistam EcckfiafKc*, 
quam CiviIisacl:orem rcpcllir, qui ve! GtvNitervcl Ec- 
cl^fiamce cft cxcommunicarus* quia ta4is pcrfona cft 
inhabilisattioncm qtiandam inftituerc, cumcivis Ro- 
manus amplius non (ir,& pro hofte habcatur i.iuamifiio- 
ne §. qui deficiunt in fin.ff.de cap. diminut. Dcindc,quo- 
niampcrcontagionem animiquc virium, quo Iaborat, 
ab Ecclefia communiquc homintim focieratc prorfus 
excludirur &fcpararur,r*a.W.m^^*f- aliq. ii.can.it, 
qutft. Sarana? & angelis ejus rraditur, tanquam mem- 
brumputridum a corpore abfciflum abjicitur, & hot 
modo facrofan&x juftitia: officinac indignus reddirur 
c. difeftis. de Except. Ifiqui rew.f. dcpuhl.jud.can.rf. c. qui 
communicavit / 9. can.omnis Chrifiianoji. & can. 3. de can- 
Jai/.quffi.j. Mcnoch. de arbitr. jud.qudft. i/b. 2. cent.f. 
caf+. r6: n.2. ^MMK 

Hpr^^j j i : ^twmr xnx.- » 

Exceptiocontumaci« datur, fiattornon compara- 
rucrirdicin citationc,aliisque mandatis, amdicc ftaru- 
to /.//. §.*. C. dejud. In tnbus autcm tcmporibus fleri 
potcft,urtcrgivcrfcturaftor,qtia? fingula diverfos pro- 
ducnnteffc&us. Primoinipfo tcrminolimplicisxfta- 



tiotxis, fi non compararcat, rcus dc ipfius contumacia* 
cxcipcrcpotcft,6cpetcrc, utnon tantum tcrnlinus pro 
circumduaahabcatur, <5cita a citationc abfolvatur; fcd 
ctiam a&or ad viatica,litisq;lumprus rcddcndos rco con- 
dcmnctur /.79- i*p*-ff* dejud. Secundo, fi quidcm com- 
parcat in tcrmino citationis, poftcatamcn antcquam lis 
coitfcftatur,adtrinam citationc vclunicam pcrcmptona 
nonvcncrit,tunc potcftrcus pctcrc, utjuxtadifpolitiQ- 
v\cm autbentica qiiifemel C. quom. & quand. jud. O* c.ip. 
caufj. de dol. contumac. in totum ab impctitionc A&oris 
abfolvatur. Matth. Coldcr. decif.io+.n.+. Tcrtio, poftli- 
tiscontcftationemlcgitimccitatus,fi non comparuGiir, 
tunc judcx reuuv ab obfcrvationc judicii abfolverc, fi 
non plcnc ci dc caula confterj vcl fi dc ca fatis. fit inftru.- 
c"tus, fcntcntiam pro co, qui juftam cauiam fovct, 
profcrrc, & a&orcm, (cmpcr ia cxpcnias condcmnatc. 
debct hji £>*'G dejud..\^. \fc£^ft }r j f ^<^ , 

Solumreum arriciunt: Exccptio non impetratx 
vcniac , Impedimcnti, & ceillonis bonorum. Exceptio 
non impctratac veniae munix cas pcrfonas,qux proptcr 
rcvcrcntiam linc juifu Pcartoris in jus vocari non poP 
funt / tj.ff. de injusvoc. L*. C. e*d. Tales autcm perfonje 
funt, Magiftratus/..?.^.*. Parcntcsutriusqucfcxus inin- 
linitum l<+ eod.P&tct adoptivus /f.ff.eod. Patronus,uxor, 
patroni / 1J2. C. d. ^iiWj^i^jit- ^ ^ ■ 

■ Exccptioimpcdimcnti Rco prodcft, fiin termino 
ob jufhim impcdimcntum comparxrc ncquit. Juftsi 
impcdimcntafuntmorbusfonticusi tcmpcftas, vis flu- 
auuis , abfcnua ftcipublica: causa, captivitas Ls.ff. de rc 

jkd* 



}udJ.2.%.3.(ifuucaut.U.iedivcrfltcmp.prtfcr. Occafione 
captivitatis quseritur : An capti vus, fi cx alia caufa civjii 
in jus vocctur , procuratorcm mittcrc , <5c cx carccrc 
caufam dcfendcrc poflit ? Diftingucndum cnt juxra 
caufae qualitatcmy quae fi ardua fit, ita, ut ob varias cir- 
cumftantiasprocuratorad cam cxpcdicndam inflruc"tio- 
ncaccurata & continua cgcat, tunc non tcncturfc cx 
carccrc dcfcndcre j fi autem caufa non fit magni mo- 
menti, tunc tcnctur incarccratus ad cttationcm pcr Pro- 
curatorcm judici $Mcic>arg./.i6Jnpr.proSQcjoJ.f. inpr.de 

Exccptio ceflionis bonorum conceditur dcbitori 
obaerato,qui bonis cciTit, adverfus impctitioncm cre- 
ditorum l.^dccejf.bon. Compctirautem omnibus dcbi- 
toribus, tampatnbus, quam fiiiisf. /.7. C. gtti bon. ced. 
/o/Ttam foeminis, arg. autb.fidlmdjc C de cttflod. rcor. 
quammaribus^. /.7. ctiamilic dcbitumfoluturos jura- 
vciint. Nam juramcntum quideinfcrvanduru, fcdqua- 
tcnuspo(Tibilecn\. 'tmifSSmUK^ 

UtrumqueRcum<5c A&orcm conccrnit 1. Exce- 
priolcgitimationis. Quidam cnim ob pueritiam > qui- 
dam ob caulam legitimam ftandi in judicio pcrfonam 
nonhabcnt,idcoquc ncc litcm intcndcrc polTunt, ncc 
cxcipcrc. /. /» $.3. de Foflu/ando. 2. Exccptio Sarisdir 
tioniSy nam absquc cautionc & iatisdationc litigantcs 
nonfacileadmittuntur,ncalias judicia cluforia. rcddan- 
tur arg.t.r.lnfl. dc/atbdat.&ibiWultcy »t.&2. Aclor 
quidem fatisdet, intra duos k tcmporc porrcctilibclli 
menics,£ciitcm comcfUtuxum,in judicio ad fincm ret 
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manfurum,<kfifuccumbatexpeiifas folutunjm Noi>.Sfi 

i.j. tbiquc Cuiac. Noy.i/J. c 2. Autb. Gcnera/iter O de Epifc. 

Cleric. Veriim dux priorcs fatisdationes ab ufu fori 
noftrirecclTcrunt, teftc Sichardo in auth. offeraturC. dc 
de litk contcft foiadctcrufione cxpentarum adhuc 
fupcrcft , Zangcr. part. 2. <ap. to. n.f. Hcring. defide/uff. 
tig-n.nj. Procurator cjus, fidc mandato dubinmcft, 
dcrato cavct, §3. Jnfl. dcfatkd. Rcusvcro fatisdare co* 
gitur, dc judicio fifti i. c. fc in judicio compariturum, uf- 
qucadfinem manfurum, & fentcntise ferenda? adfutu- 
t\x^\§.r.]nft.dJM^Vult.n.^.\^vciVCi\m 
n.i+.ty Jf> Procuratorcjusjudicatumfolvi, fidominus 
abfucrit.i. § >. Nam fi prcfcns fit, ipfcpro procuratorc 
(uo fitisdarc tcnctur § Inft. d. t. i*#fi^^ \ ft &ty*tjifa . 

Exccptioncs qux pcrfones intcrvcnicnrcs rcfpici- 
unt, funt cxccptioncs Procuratoriar, quibus vci conrra 
Procuratorispcrlbnam, vcl cjus mandatum excipitur. 
Conrra cjus pcrfonam, quod vidclicct procurator cftc 
prohibeatur. Prohibcnturautcm minorcs 25. annisin 
caufiscx quibus in kitcgrum rcftitui poflunt. /.r/. ff. de 
procurat. fceminae /./«?. C. cod. miles in aliena caufa /.7./.P. 
C.h. t. Dccurioncs aliique^digniorcs 1-6. I.34..C. de De~ 
curionibyScruus l. / & 1. 1. C. fui lcg. pcrfon.ftant. in jud. 
Rci caufx capitalis l.CC.de proc. Excommunicati c. /»- 
tellcximmdejud. fifcus,univcrfitas aut Civitas/j.#«f.r. C. 
nefifcuAvelKcf}. Contramandatum cxcipitur, quod nul- 
lum habcat I.24. Cde Proc. c. in noftra f.de proc. vel habcat 
quidcm, fcd non lcgitimum c. /. cod. c.procuratorjf. de 
eleft.vcX mandatum habcattantumgcneralc,cum in nc- 
gotio fpccialcrcquiratur r.r. de&roc. mC. 

Th.XXIV. 



1 



Exceptioncs driarorix caufam ipiam refpiciemes 
fant: Exccprio incpti libcJIi, plus pctrrionis, prarjudi- 
cialis, pa&i conucnri rcmporalis, Spoiii, fub & obrc- 
ptionis,cxcufllonis, ordinis,c?ompercntiar, ccdendarum 
actionum,& cxccprio appcllationisdcfcrrar vclnondc- 
volurx. Exccptio incpti libclli opponitur, cum rcqui- 
fitaadlibcllum nccclTaria non funtobfcrvata Dn. Un- 
gcp. p. m. adDccret. /ib.j rj. Quoddici potcft, fi ni- 
misgcneralirervclobfcurcfit conccprus libcllus, ita m 
nonapparcar, quidquanrum Scqualcilludfir, quodpo 
ritur /.6. de K. V. fa.ff. depofiti /fj. $. 2f .ff.de furt. L f.ff. dc 
injnr. fi nulla caufa pctcndi & agcndi fit cxpreflaj fic 
quanquam fit appofira, nulla tamcn cx ca bona & nc- 
ccflaria confcqucntiafubfcquatur/*. ibiquc glofj. de forni. 
{pimpet.aft.fubl. fi nominc a&oris, vcfrrci; vcl judicis 
libcilus careat. /.rj.ff. de jnd. t.6f.ff. de Procttrat. /. fn. C. de 
edcndo. fiadtioncsinepteincofint cumulatx. /./*.<£*/*.. 
C. de ineff. tejb$l$m& 

Exccptio pIuspetitionisdarur,fi a&or veltcmpo- 
rc, velrc, vel loco, vcl caufa plus pctat §. 10. de Excrpr» 
§./2. lnft.de acJ. Rc plus pctirur, cum is, cui dcccm dc- 
bcnturao. aureos pctir, aut cum is, cujuscx partercscft, 
totamcam velmajorcm parrcm fuam eflc inrcndit d. §. 
Temporcpluspetirur, cumis, cui dcbctur in dicm, vcl 
fub conditionc, pctir anrequam dicsvcniat, autcond*- 
tiocxiftat§./.7^?. defdeiuff. Loco, ccim quis id, quod 
in ccrto locopura Noribcrgxfibidari ftipulatuscft, in 
alioIocopuraLipfixpctir. Caula dcniquc plus pctitur, 
cumis,qui alcernativc ftipulatus cft,homincin Sochum, 

aut 



aurdeccm fibidari,alfemmpr£cisepctif,rel hoiThWm 

tantum, vcl dcccm tant&m. Hic idcirco plus pctctc 
dicitur; quia rcccpta juris rcgula cft*, in alrcrnarivis ftipu- 
lationibus promilToris cfle eledtioncm Lio. infin. ff. 
y dcjur. dot, Olim contra cos qui plus pcrcbanr gravifll- 

mxcrantconftiruta:pcena%utpatct cxd.%. Verum ho- 
<licnullaalia poena fupcrcft, pratcrquam quod Rci ab- 
folvanrur ab inftantia ck obiervationc judicii, ac fimui 
<:ondemncrur a&or.ad rcfuftoucm cxpeafafum, rclcr- 
vato ei firrc dcnuo agendi, poft evenienriam dici, vei 
exiftentiam caulx Carpz. part.j. Cj. d. 12. Matth. Col. 

: . g>»||il^\<<iplil|<lili(iWMI Qi , IHiiiji I il 
Exccptio Pratjudicialis cft, qua* cxcluditur a&io 
hac rationc, quod adtioni principaliori prxjudicium 
faciat I.16. ejr /f.ff. h. t. dc cxccpt. Qupd ita fcilicct acci- 
picndum, fi majoris 6c minoris quaeftionis actio inrcr 
casdcm pcrfonasinftituitur Zangcr. c.to.part. t. 
Namfitcrtiusconrrareum acrioncm aliquaminrcndat* 
jputa G quis,lircintcr mc & Titium fupcr hcrcdiratc Caji 
f cndcnte, cx conrratHbus Caji dcfun&i advcrlus me aut 
Titiumactioneminftituat, fanchoccafu prartextu pcti- 
tionishcrcditatis aiix exccptiones non dcbent djfterri, 

nccobftabitadoricxceptiopra:jiKiicialis,quafipetitioni 
hcrcditatis prayudicium pcr cam infcratur, cum inhoc 
jjudicio urcrquc Cc hcredcm aftkmct. l.fm. $./. C.*fc Paul. 
*de Caftx 6l Bald. C dc hered. lflWAflMS4b)ltito& 
^Mtfi^J jkmwt* ftgh. XXVU. x}&$in^0Kr -J 
Exccprio pacti convcnti rcmporalis compcrit, Ci 
crcditor pa&us fir, fc antc quinqucnnium non petitu- 
rum §./0. Im$. deBxcept. Lj.ff. eod. Cui affinis cft ca,qua: 

mora- 



moratoriadicirur, qua dcbirorcs, qui citra culpam fa« 
cultatibusfuis iapfi funr, rcfcripto Principis ad ccrtum 
tcmpus contra crcditorcs fuosfcdefendunt 1.2. C.dcprcc. 
lmp. off. '*> \ffn^ - *:'S*K> v » * 'Ani 

Th. XXVIII. 

Exceptio fpolii datur, li fpolians, vcl mandans/aut 
ratam habcns dcjcchonem, vcl particcps doli, vcl ho- 
rum univerialis fucceflbr, ad qucm fpolium pcrvcnit, 
autdolocjusfacrum fir, qao minus pcrvcncrit, cx qua- 
cunquc caufaadvcrfus fpoliamm agar. Nifi enrm rco 
ablara6c ademptarcs prius reftiruarur, non rcnctur re- 
fponderc c.cum di/cftu* 2. dcord. cogn. Dcbettamcn de 
fpolio probarc , quod pofliderir, & quod vi vcl dolo 
malo ac-toris dcje&us fuerit. /. in pr. dc yi 1y vi sr- 
j^tlHjipril 1 1 1 1 h v raiif ft^Mk itf i&^map^idi 
•M*9^im*M*>Ph*mki. XXIX. *^fpirt*tfi^\*f ' 

Exceptio Sub <5c Obreptionis opponitur mandatii, 
refcriptisrinhibitionibus fic literis Principis, aliorum- 
que judi cum, ad inftantiam atque falfam aflirmarioncm 
fupplicantis cmillis, fivcin juris narrarioncmcndacium 
repcriatur, fivc fa&i, fivein taccndi fraudc O. C.fi contr* 
jw/ive *f ./>//£/. Loc u m quoquchabet,ctiamfi mandatum 
fiue claufula in Caraera Imperiali impetratum fuerir. 
Nam omniarcfcripta, omniaqucmandata,vclcum,vcl 
finc claufula racitam hanc habcnt condirioncm ; Si prc- 
cesveritarcnirantur c.2. dtrcfcrtpt. ObjccH autcm hac 
«xccptione, finonfit notoriefalia velcalumniofa, rcus 
eam>ut probet, ncccflc cft, c. ult. dcprtfumpt. Oldrad. 
conf.2oo.infin.MAicard. mvol.j. traft. dcproh*t. concluf. 
tuj. n.tp. Gail. //. Ohf.t^.n.i. 2 3. Dn.Ungcp.p.m. adttt- 
ctct. /./, tit.2. & nifi cam probavcrifc ci injungitur paritiA 
MlSiXjSCS C cum 



ciim evcnmali pcenar dcdaratione, hac forma; 2)a£ 

fcer^cflagte&cmauageflangcnen Mandat ben ^oc» 
nocbmaljl* jugclebenTcbulDlg Zang. ^rr. cap. /7. 

num.uir * '* IU4 i ***&*^pf& 

Exeeptio Excuftionis compctit fidcjuflbribus ad 
hoci utprius principalis convcniaturatque cxcuriatuxs 
an fit folvcndo,veI non. Nov + ;c./.Non folum autc datur 
fidcjuflbribus, fibd ctiam poflcflbribus pignorum, cnm 
rcs ab iis cxigitur, priusquam dcbitor principalis, vcl 
tjus fidejnflbr convcniamr, atquc excuriatur. <LNo-Vi+. 
c.i. Cx(Fatha:ccxccpno,fifidejuflorcshuiccxccptioni & 
omni lcgum auxilio rcnunciarint BakLin/ /. C. de coni\ 
fiJcidcbitorJib:to. fi fcufc principalcs„.al0 ff IbftftfHlIulKlf 
obligarint, <5c quidcm in folidum I.23. §. 1. cum tbmot. 
Ba/d. C. adSC.um Vclici* aur fi. notoric conftarct dc ino^ 
pia principahum: Schnoidevv.i* §.><1«/?. dvfidciuffiZUt 
fidcbitor principalis latitarct, utcitari nonpoflit Guid. 
Pap. ds?o. Plurcs cafus vide apud Gaii. /. n Obf.27. Ber- 
lich, part. z. Goncl. 23. r r*Tr?f rr£s*il*-*t?Mr*b rtiHu-A M A 

jjftr Exceptioordinrs» qux ratione cflfeclus nullum ab 
exccptione cxcuflionis habet difcrimcn , tutoribus cx 
contutorisfactbconvcntis cft induka /.)?». C.dcdiv. tut. 
Exccptia porro cedcndarum a&ionueompctitfidcjufc' 
foribus , qui folvcrc parati funt, utcis creditor aclioncs 
contra confidcruflbrcs cedat /to. /.#. /#*. ff. de fidcj. /. ^jl 
ff.mand. Exccptio verocompetcntiieiliis conccdiruc, 
qur ultt a*quam facerc poflunt,non dcbent condemnari. 
«rg.L tmc.f.7. C. dertsuxor. aft. /.f.ff. decondtS. tndcbi- 
M»S-7- Lii,§.j.i,fQ.fnr. eod. > n l Wl i ^W fry^fffr 

Th.XXXIL 



Exceptio dcniquc appcllationis dcfcrtx datur,fi ap- 
pcllans tcmpora mtcrponcndx, inrroducendx & profc- 
qucndx appcllarionis non obfcrvavcrit, ncq* intcrprx- 
fhtuta tcmporaapoftolos peticrit. Tcmporaaurcmifta 
funt prxfcripta in Autb. bodie. C.de appeU.Autb.ei & fiqCl 
detemp. repar. appell. clcm.quamvu 2. de appcll. Gail. /./« 
Qbf2j9.tao.14t. Non dcvolutx, fi quis nominc altcrius 
absqnc mandato appcllaverit c.autohtatea>. §.inbtbcmu% 
deprn>i.in\6. Jc fi appclJarum fucrit, a quo provocarc 
nonlicct /. /. * qutb.provoc. non Itcet. Tantdm dc cxcc- 
ptionib. diiatoriis. ^v^f^^o^.^^ifW^^^vSf 

Exceptiones percmptorix fivcpcrpetux funt* qux 
a&ioncmintotumtoUunt§.p. vcl qux fcmper 
locumhabent,necevitaripo(Tunr /. %.ff.eod. Oldcnd. m 
ty.deExcept.qut/i.S Dicuntur autcm crccptioncs pcr- 
petux non tana rationc tcmporis, qnam effc&us, qui in 
LlAis pcrpctuus. Nam pcrpctua cxceptione objc&a c£ 
ficitur, nc raihi pofthac a&io inccntata noccat, cum 
planc intcrimat , ac tollar totius ncgotii cognitionem 

dc prec. Imp. off. Spccics exccptionum pcrcmpto- 
riarum funt varix, 6c aafcuntur vcl cum ipfo ncgotio, 
vd poft iilud* Qux cara ipfo ncgotio nafcuntur , vei 
cx fola rc provcuiunt, vclcx pcrfonis. Qux cx fola rc 
provcniunt, funt : cxccptio dolimali fpcciaiis, fimula- 
tionis, quod mctns caufa, litigiofi, ia faaum, & non 
nunicratxpecunix. > • 

* Xxceptio doli mali fpccialjs competit advcrras exi- 
gcntcm id,quoddolo promuTum cft. §* t. lnft.b.t. Et in- 
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trodu&acft jurc Prauorio,nc cui dolus fuus pcr occafio- 
ncm Juris Civilis conuanaturalcm xquitatcm profit /. /. 
fj. de dol. mal. & met.cxcept. Nihil autcm intcr cft, fivc 
actiooriatur cx contraftu ftricti juris /.y.C. dcinutil.fti* 
ptii. /j6.ff. de V. 0. fivc bonx fidcj,in qucm dolus aut mo 
tosincidit Lf. C. de paft. 1.6. ff. dc do/.mal. (rmet.exc. 
Nam dolus. dans caufam contrat"hii b. f. hunc rcddit 
ipfo jurc nullum /.r.pr.ff. de dol. ma/.&r met. e K xccpt. Ex- 
ccptio fimulatioiiis oritur, cum promifllo racfca cft fi- 
mulate, obcaufam non vcram , & ita aliud cft actum , 
ajiud fimulatexonccprum Maranr. part.6. memb.p. n.&. 
Dcbctcnim in conrra&ibus vcritas potius, quam fcri- 
ptura pcripici /.i.C.p/us ya/.quod agitur quam quod fimul.. 

JExccptio mctus locum habct, fi quis mctu coa&us 
ftipulanti ahquid promifcrir /.7. C. quod met. caufa. Mul- 
ta alias hxc cxccprio cum cxccptionc doii habct-com- 
munia, dirYert tamcnabiiia, Sc quidcm prxcipueinco, 
quod hxc lit pcrfonalis duntaxat; iilavcro inrem fcri- 
pta,in quanon. quxritur,utrum attor mctum intulcrit, 
analius,fcdtantumanmctusfitillatus />4.§-33>ff. de dol- 
maLoxcept. Dcindelicetmctuscau&m contrattui ctiam 
bonxfidcidcdcrir, tamcn ille non cft ipfo jurc nulJus, 
fcd cxccptio hxc opponi debct arg. /. 2/. §. +. /. u/t. §. i.ff. 

C quodmet. caufageft. Glrff add.i.21.%.3. Mynf. 
6. oA.jtf.^.Bach. inTr,i>d.i.d.28.th.2. /tt.f. Pcrez. acC. 
inbuqua t/ metui~»e caufa n. ^«frwWnf j f j ''(XL WFTft} < ' t 

fixccptio Rei lirigiofx cmcntcm rcm Jitigioiama 
pcrfccutionQejus rcpcilit. /. i.[de Jitig. /./.§.fin. qu+rei 



pig. Resautem Iitigiofa cft, decujus dominio cau/amcv- 
vcturintcrpctitorcm &poflcflbrcm judiciaria convcn- 
rione, vcl prccibus principi oblans, aut judici infmuatJs, 
&per cum futuro rco cognitis. auth. Litigiefa C. dcli* 
tigiofi 

Th. XXXVII. 
Exccptio in fadhim rco fubvcnit apud pratorero 
vcl judiccm, narranti folummodo faftum , rcm fcilicct 
ahrerfehaberc,arqueaba&orc di&um fit, cxcujus nar- 
r.uionciudcxarbitratur, juftus nc crror flicrit, an non. 
MynCadf. t. n.p: Et datur contra cum»qui pctit id,quod 
quispcr crrorcm vclfa&i, vcl juris, quafi dcbcrct, prp- 
vtuf\t/.M/t.ff. ad SCtum Maced. 

3< m> th. xxxviii. <- -,y*fi? 

Exccpriononnumcratae pccuniac /./. /.q.C. de nm 
num.pecun. cft duplex; llna^ a crcditorc opponcnda in- 
tra 30. dicsfaflb fibi folutum cflfe /. 1+ . %. *. C d. t. Altcra 
debitoricompctcns, qui chirographoconfefluscft, fibi 
pecuniamcflcnumcratam, quamtamcn revcranon ac- 
ccpit, intra bicnnium opponenda t. t. Inft. de ht. Ghl. d. 
Lta. Audicndiis ramcn adhuc cft, fi poft bicnnium 
onus ptobandi in fc rccipcrc vclit.. Ludvv. in dijp. ad* 
Infi.12.th. 9. lit.E. IfJT ^ 
^^**Bwni--i--tOh.- XXXH^y^ffd»q&:3 /t 

Ratione perfonx oriuntur Exccptio SCri Mace- 
dbniani&Vcllc/ani. Exccptio SCti Maccdonian. da- 
tur advcrfus pctitionem & a&ionem illius, qui filiora- 
mil.pccuniam crcdidit i.i.tnpr.adSCt. Maced. Etdatut 
prarcipue parentibus, qui cx filii contra&u obligantur 
Upenu/i.C.d.t. fi dcju fibn bu* /.p. ad SCtumMaced. poft 
mortcm parcnrum ctiam ipfis filiisram. /./ d.t. ctiamfi cx- 
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ceptioni fcnimciarint /• tt. eo/f. Exciplanru? Cafus~afi- 
quor,inquibus hxccxccprio locum non habcr. (1^)6 
parcr fcicnrcr ipfumfHium conrrahercpcrmirrat, L+.C. 
d. t. (2) ftpatrisfuffu C. eod.(%) fi celcbrarum conrra- 
&umrarificct I.3.C. fo) fipccunia muruadara fit cxnc- 
ccflariacaufa */././. (5) Ti filiusfhm. fcpatrcmf. affcvcra- 
vcrit,raiisqucreputctur 1.2. C.eod. 

Exceptio ScnatlisConfulti Vdlejani compcrirmu- 
Kcri advcrfuscreditorcm,cui fc proaliorcam fccir /.#.§./. 
AdSCtnm VeHej. Geflat haec exccprio>fi poft bienniiim ab 
mterccflioneircrum feobftringar, ficpignora dcr, quia 
nonporeftdici Icviratc quadam inrcrceflifle I.2i.C.eod. 
Ircm,filiuic bcncficiotam judicialirer quamcxrrajudi- 
cialircr rcnunciaverir, Lfin,§.<f.ff. l.n.C. dt. Nov. its. cj. 
fittionita mod6;fui beneficii ik a Norario de tranjkft. 

' 2s Th * XLt ' 
Poftnegorium cxiftunr Exccprio rci vendmr, (b- 

hmonis,folcnnisobfignationis, novarionis, dclcgario- 

nts, compcniarionis, ufucapionis,prcicriptionis, Rci ju- 

dicarx, jurisjurandi, rranfa&ionis, padi conucnri, divi- 

fionis, pcrjuni, Implemcnti non fecurL rt/rAfJnjo 

Th. XLII. 

Exccptiorei vcndirr, vcndirori, cjtrsquc fucceflb- 
rt, tam univcrfaii, <juarn fingulari /. >. § . 1. deexcept. rei 
vend. rcmvcndiram & tradiramrcpcrcnri obftar,prcrio 
nondum foluro L u/t. de Hxcept.rei vend. Non cnim 
rem repcrcrcfedprctium pcrcrc potcft, in quo diffcrr ab 
emptionepermutario^ Imoncquidem obprctium non 
folurum refcindcre liccr vcndirionem, iedagercadin- 
r cccffc /. /f - G de rejcind. yend. L f. C. de contrah. empt. 

Th.XLIII.' 



Exccptio folutionis, in fpecic ita di&a, comperic 
ci, qui rcm debitam crcditori, vcljuflu ejusalii,naturali- 
tcrpracftitit/.^.jf. defolut. , Eft enim folutio liberatiof 
dcbitoris a crcditorc, cui, vcl altcri ab co mandatum hx* 
benti,adcbitore,vclaliocjus normnc, idquod dcbaur 
ineadcmqualitatc vcl quantitatc, loco& tcmporccon- 
gruo praeftatur. Huicinvito aliud pro alio /. i6.C,de J6/. 
rcsdctcrior/.i. de J. oW. pars pro toto/. %.t.d'e UJur. 
locoimportuno /.9. deeo quodccrto Uco.Scztitc dicm /uoi. 
defo/ut. folvi non poteft. Obfcrvandxtamcafunt qua- 
litatcs pcrfonarum, quibus folvitur; fi cnim d*bitum fit 
folutum fuwofis, mcntc captis, prodigis& pupillis finc 
tutorum curator umvc autoritatc, tunc h.ec exceptio lo- 
cm\noRhabctJ.2S.ff.depaftv/.f.&<fo.ff.d.K.I. . 

Exccptio folcnnisobfignationisprodcft ei^qui pO 
cuniam dcbitam obJatam obfignavit,obfignatamqucia 
loco publico depofuit. 1.6. l.if. C dellfit*. Triaigitur 
concurruntin obfignationc, oblatio pccuniae dcbinr, 
obfignatio oblata: , & oWats & oblignatx in loco pijfc 
bhco dcpofitio: Oblationis quatuor prxcipux funt 
leges. Prima cft/urtotum dcbitum, fors ncmpc currt 
ufuris debitis, offcratur 1.6. C.defolut. d.1.6. &tf.C. de 
Ujur. /.pn. C. de luitpign. Sccunda, ut (kbitum offerar 
tur rcalitcrrnon cnim forlkit, ii dicir,etiapi tcftato, fcp ft. 
rarum cflcfolvcre,quoniam qui ita dicit,nihilotnulit/.,?* 
tf.de cond. er demonftr: Tcttiaeft, ut dcbitum offerarur 
oportunoloco&Tcmporc lj9.ff.de /U. l^.C.eod.lfen.quo£ 
cerr./ocJ.j^.mprffM .O.Quztulcx eft,ut offcratur teftar 
to h.c. tcftibus prsfcntibu^./. 6. & w C de Vfnr. Effcaut 
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juijusfolcnnisdcpofitionisfunt, quod dcbitor abobli- 
gationc libcrcrur f.p.C. defolut. 6c curfus ufurarum im- 
pcdiatur Irp. C. de Ufur. quod pignorum & fidcjufTorum 
obligitiotollatur /.*. C dediflr.pign.Lfin.de/Hitpign. & 
quodpoft pccunix dcpofitioncm ca mcipiat eflfe pcri- 

culocrcditoris/7-? ^. defo/ut. 

\. x-t.v ;/. ' • -*-ot. «-iH^- «jpofLbv ^i^Mip nbfifia^i,. 

Exccptionovatioms, eftdebitoris advcrfus intcn- 
tioncma&otfsfeucrcditorisdcfcnfio, pcrquam aflcrit, 
obligAtioncm, qua crcditori obftrichis fuir, pcrcmptam 
efle, & proindc advcrfus fc nullam habcre afrioncm, ut~ 
potc jam dudum cxtinttam /. /. deNov. Novatio autcm 
fa&a ccnfctur, cum idcm dcbitumin aliam obligatio- 
ncmcftdcdudum/ /. /. Nam fialiud dcbitum in obli- 
gationcm dcducaturc. g. ptoequo» quiprimo dcbeba- 
tur,dccem>non fit novatio, fcd alia fcparara obiigario 
l.26.%.ficertum.decendift.indebit. Alias ifta tantum pcr- 
fonae novarc poflunr, qui iiberam rcrum fuarum habcnt 
poteftatem; hinc pupillis,fili!sfam.fervis, ruriofis,6c pro- 
digiscftintcrdicta /.3.I.20. /16.23.& fin. denoyat. /,/. §./0. 
deO. £r A. cortim ramcn loco, fi iplis profir, novarc pof 
funt tutorcs 6c curarorcs I.20. %. 1. /. u/t.ff. de Nov. No vari 
autcmporcftomnisobligario , tam naruralis, quamCi- 
viiis /./.S.i.^-omniaquedebira/.*.^".^./. etiam unafti- 
pulationeplurcs/.^.f.Aj^". eod. ^Anaurcm condkio- 
nalis obligatio novari ,poifir \ vidc Zangcrum pan.j. 

tt ^ f ' ExccptiodclegarionisfubvcnirReoafrirmanti,ob- 
ligationc, quacrcdirori dcvin&us erat, intervcntu ter- 
tii lublatfc nullanv .actori fupefpfle aclioncm. 'Dcle- 



gare, eft vice fua alium rctim dare crcditori, vel cuijuiTc- 
rit; fir autcm vcl pcr ftrpulationcm, vcl pcr litis contc- 
ftationem l.rr.ff.denovat. hodi£ctiamfTtnudo conicn-' 
fn l. rf. de reb. cred. intcr abfcntcs fcriptura* vcl nutu /. 17. 
ff.de No*. Ifec fcre delcgationi funt propria, rcliqua 
cum novationchabct communia,vcluti quxfcmpcrdc- 
legatroniincft 1. 2 . C.deNbvak A ' f '°** 

Exceptio compen&tionis crcditorcm cundcmque 
dcbitorcmpetcntem fubmovct, fi rcus paratus fit com- 
pcnfirc l.2.ff.decompcnf. Locus cft compcn&tioni fivc 
excontra&u, nondcpofiti I.ult. C. h. t. five ex malcfi- 
cio, dum tamcn civilitcr /. /0. $. 2. <5c fivc pcrfonali, fivc 
reali a&ionc agatur" I.fin. C. eod. %.jo. Inft. de Aft. In pu- 
blicis judiciis compcmario non admittitur / 2/. §.4.(5* 
l.ry.ff. ad L. Jul. de adult. ncque conccditur, fi fpccics 
hinc indc, rcl individuum oMigationi incft, vcl ingC- 
ncrc fpccics dcbcbatur, ut homo /.22. gloff.&Vd. inl.r. 
ff. h. t. de comp. & in I.fn. C. eod. quia aliud pro alio invito 
crcdirori dari non potcft /. 2 §. r.ficert.pet. Quantitaris 
autcmadquantitatcm rc&efit compenfatio, vel fpccici 
cum fpccic, cum idcrrrgenus dcbctur, ut hominis cum 
homine Paulns /#..?./?;if. capy. Accurf Bald. in fji>ff ^ 
hered.inftit. mododcbitumquoquc, quod in compcn- 
fitionem deduciruri vcrc fubfiftat, vel jurc civili, vel 
gcnrium, vcl ccrte arquitate naturali /. 6.ff. h. t. U fit pu- 
rum fy. tiquidum I.fin. C. eod. i.c. quodccrtumfit dcbc- 
ri, aut facilc probari atquc oftcndi poffit. d. i fin. §. /. & 

Th. XXVIII. 
Exceptio ufucapionis conccditur Rco , tvn ab 
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a&ore petkam per continuationem pOiTcffionisrempo:'- 
«slcgcdefiniria Cc ufucaptam efle contcndcnti /./. i.t- 
g.t.de iit,contefl.in6to. Tria autcm potiflimura ad uftyfft 
capioncmrcquiruntur(i) rcs ad ufucapioncm aptx f>.e+ 
Jnfi.de ufucap. quiedam aptxnonfuat, vcl naturi fu4,ut 
tcs quae non funtin commcrcio d. §./. / p.ff.eod. ccmerx 
facultatis arg. 1.2. ff. de via puhL (<r itin^puhi. Gail. /. 2. 
Obfrs. n.+. vcl legc, partim ravorc dominorum, iit res 
gupillarcs i.10. ihiqueCothofr.ff. quih. mod.ferv. amittit~ 
minorum I.fin.C. inquih. caujisin integr. rcftituitur do- 
tales L30. dejur. dot. & fimilcs ; partim odio poflfeflbruni, 
ut res furtivae § . 6. J. de Ufuc. & vi pofleffe §.2.J. cod. <5c 
praefidicontralcgem Juliam donatx i.*$.pr.& l.pen.p^ 
ff.ad L.JuI.repet. (2) rcquiritur ad ufucapionem bona. 
fidcs, & tam naturalis, quam Civilis poflfellio /. /. §.iy. 
1+. §.f.I.22. deacquir.poJf.Ij6. deUfi/c. ($) rcquirirurcon> 
rinuara.poflcfliopcr tenipuslegc dcfinitum. %..novt(jimo. 
& §. furtiva. bnft. /j.t. Nam ti ufurpata i.e. lnterfupta. 
fucntlivc naturaritcr /.'*.£. a?. ///. //. h.t. fivc avjlircr 
perliriscontcft^tioncni l.io.C.d.t. c< ipfa ufucapio in- 
tcrrupraccnfctur i.io. C. deaiquh.po/fejf. , 

• .Exceptioni ufucapiohis arTiius eft.exceptib pra> 
fcriptionis tcmporis^q.ua: datur contraeum> quitcmpo- 
«acli6iiifuacpr:a>icrip;taJ^ 

te W&$Z:*;&- i] quisagatpoftannuindc 
inintiisfy.C deinjur. poft biennium dcdoler Lfin.C. de 
doi. mal. poft quinquennium dc in ofliciofo I. 24. C de i n 
<ff. tejiam. aurredhibitorii; poft fcx mcnfcs, aur quanto 
mmonspoft annum /./*. §. ult.ff. deiSdii. cdtft. aut aclio- 

ncpcrforufipoft^ vcl+o.anuos/,^ dexcnfi^pccun. 
LS>& + £depr£ftrif&v* MGP&rn*pa*9J&'^ £ 



Exceptio rei judicaraedamr, quando Reus in 7udi- 
cioabfolutus dc novo cx cadcm caufa //. /. 7. §. I /,„ 
decxcept. reijud. ab eadcm pcrfona Lj. L 14. §. 2. 7. #£. 
iptot.tit.C.quib.res jud. nonnoc. dc cadom rc convc- 
nitur^ /. Jnfi. dc cxccpt. Rcs vcro Uidicata eft lis iinita 
lcntcntia judiriscompctcutis. Oijac. mparat. quod ta- 
mcndcfcntcntia definitivaj non autcm mtcrlocutoria 
intclUgcndum cft;illaenim,nonfaa?cIircm terminatSc 
fimt. L1.ff.dcrcjud.c2.Zcvd. & tranfit poft dcccm dics 
in rcm judicatam Nov.23. Noy.n6.Autb. hodicubi G/oJf. C. 
dc appe/l. ncc potcft ob inftrumcnta]novitcr invcnta 
aliasvc probationcs rctra&ari /.*. C.h2cLt2.\^Mebonk 
libcrt. nifilata fitcx falfis inftrumcntis /./. (yfeqq. C.ficx 
fa/f.inftrum. autcx prxfumptionibus L&.vbi Gioff.C. dc 
adult. autcxopinionc pcritoruminalicnaartc JaCAlcx. 
in l.arbitrio^quifatud.cog. autin caufa rnatrimonii,aliis- 
4uecaufjsexccptisvideg/^/»c. /ator dcrcjud. Marant. 
cajudcfcnt. Imo cxrc judicata non modois, qui obti- 
nuit,exccptionemhabctlitisfinita?,H*dcea convcniatur 
c.i.de /it. contjfiationcin6. 1. 1. dc cxccpt. rcijud. fcd ctiam 
attionem,utfatisfutfcntentia:. l6.%.fn.l.+. inpr.cum§~ 
fcf. h. t. /. $. C. de rcb. crcd. 

V4.Y"W. ■ . (rv-Th. i4'*-*us 
Exccptio juiisjifrandi datur dcbitori quacunqnc 
a&ionc convcnto, fi crcditorc dcferente nihil fe darc 
opportcre juravecitjvcl cum jurarc paratus cflet jusjuran- 
dum ei firremifTum lnft. de cxc. /6. ff.de jurejur. Quan- 
qu^mcnim juramcntum tantumtollat naturalcrn obli- 
gationcm, non civilcm Lu/t.pr.ff. dcjurejur. /.#-. ff. dc 
/o/ut. quiatamenmiquuin eft dcpcrjurioqueri,dcbitor 
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pcr cxceptioncm dcfcnditur §.*. J. de except. I. ff. eod. 
f.2./.f .ff.de jurejur. quemadmodum »'x uircprsrrorio ad- 
vcrfuseum,quijuraVtf,a&iodcnegariiblet, /~.ff. dejusj. 
Agimus antcm hic dc juramento voiuntario, quod a 
partcparticxrra judicium per modum transa&ionis cx 
iconvcntionedefcrtur l.t-.inpr. 1. 19.fi . dejusjur. non ct- 
iamdc judiciali,quodi\parteparri autoritarc judicis dc- 
jfcrtur judicioinftituto;hoccnim cum jurisautoritatcm 
habcat, approbationcm ncmpc judicis, ipfo jurc obli- 
gationem tollit I.12. §. l^thiaue Vd.C. de R. Cred.&jusjur. 
Harpr. ad $. 4. ln(i. de Excepr. 

. . - > ♦ Th. LII. . ' f 4 > ^vtft 

Exccptionc tranfa&ionis uti porcft, qui dc caufa 
jam transaifcadcnuo convcnitur /.-?/.#. */. C. detransaft. 
Transa&iocnimcftrcidubix&litis incerta:ncque fini- 
tae, convenridccifio /jj. /.16. /.jo. C. dc tramaft. qua: fcm- 
pcreft fervanda» quoniam nihil ita fidei humanat con- 
gruit, quamea,quxplacucrunr,cuftodiri /.20. C.dctrans- 
mB. neculluscflctlitiumfinis, li atransaclionibus bona 
fidcinrcrpofirisccepcritdifccdi/^o. Ceod. Hincnon mi- 
norcmautoritatcmtraniatftionumjqua^^-crum judica- 
tarum Impcraror cflc voluit dJ.20. proptcrea ln exce- 
ptionctransaclioniscadem, qu« in^xceptionc rei judi- 
carx obicrvantur, obfervanda funr /.9. C.de transad. /jjf 
§ j/n. dcV. 0. 1.2. C. intcralios acla. * 

Exceprio patti convcnti de non pctcndo locnm 
habet, cum crcditor paclus cft, nc adcbitore fuo pctcrc- 
tur//^.§./. deV.O. quanquamenim pa&o obligationcs 
non omnino diflbl vanuir, & ac"rio adhuc jpfo jurc com- 
pctar,tamcn cxeeprionc hac ciiditur $. 3. Inflit. de ex- 
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ttpt. <ju* exceptio in omnibns cbntra&ibus confenfualibus 
locum habct,nifi cxprcfsc aliud actum fit. §.fin.J.quib.mod.toO. 
oblig. Ummius /* Dijj. ad Proccfi. 8 tb. 6. n. ai. 
r^T Th. LIV. 

Exceptio divifionis compctit pluribus fidejpflbribus ; 
licet cnim unusquisquc in folidum tencatur l-3.cum4utb.feq. 
l.i6.l.2i.l.2j.C.defidcjnfi.§.^..Inft. cod. cx Epi/tola tamcn divi 
Adriani habcnt intcr fc bcncficium hoc, utillc, qui infolidum 
convenitur, poflTt opponcrc atque petcre , ut obligatio intcr 
eos dividatur, acquilibctpropatte tantum convcniatur /. 10. 
§. 1. defidcjuJf.Q?A\. 1. 2. obfi.27. n.j. Nihil vero intcrclt cx plu- 
bus fidejuflbribus unus purc, alius in dicm,vcl fub conditione 
fit obligatus, & an codcm tcmporc, an vero fcparatim diverfis 
temporibus inrcrceflbrint L^j.jf. de fidcjujf. fed dcncgatur 
pluribus fidejufforibus, qui pro tutorc rcm pupilli falvam fore 
promifcrunt /.///. D.rtm pupil. fidv.fof. nqn autem turoriBus 
velcuratoribusipfis,quifimuI& paritcr geflerunt, aut quo- 
rumnemogeflit;namquanquamquisque in folidum obliga- 
rnr,& intcr coipericulnm communc fit /.//. inpr.jf.de admi- 
nift.&ptritJut. naturali t3mcn arquirate introducfum cfl, ut 
bcncficio divifionis fc tucri poffit /. /. §. 10. drtut.ration. difir. * 
W^^rf&^LJ^ ' : : v. . : , v^f^l . 

Exceptio pcrjurii daturadvcrfuseos, qui fprcta jurisju- 
randireligionea&ioncm intentant. Siautema&or abfolutio- 
ncm a juramento impctraverir,non rcpcllirur cxceptione pcr- 
jurii, perea qua: tradir Menoch. confi.2^'.n. 11. & feq.lib.i. CaiJ. 

Exceptioimplcmentinon fecuti rejicit aftorcm, qui 
conventioni non fatisfecit. Oldcndorp. in Encbirid. Except.ncc 
relcvat aftorcm , fi dicar Rcum mcdiantc juramento, id, ad 
quod agit, promifi! r c,quia juramentum in fc tacitam conditio- 
nem hahcr, fi a&or implcat ctiam' pro fua parte, quo dqficicn- 
tedcficitconfcnfus 'juiantis Cravet. inConfi.izj.nJ. Excmpla 
alias contra&us non impleti peti poflunt ex t.ij. §.s. de acl. 
emptif.2. C.dcpatl. inttrcmp.Ht hadtcnusquoquc dcpercmpto- 
'riis cxccpripnibus. Th. LVt 

Caufaeflkiens exteptionum remora cft jus naturale/quod 
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cftfundaracntumexceptlontfm, nt &totiusiurisCJyais U.ffi 
dejuft. & jur. Undc ctiam appellatur crceptio defcnfio Lg. /.//« 
C. de except.lt. C. dejur. & fdff. ignor.L12.ff. de dol. mal. & met. 
txccpt.pr.lnft. decxcept. qiuei jurc naturali provcnit Cltmcnu 
Vdftordliii.vcrfcdttrum defetlui&c. defent.&rejud. & omnes 
cxceptiones dicuntur cx arquitatc naturali efle L66.ff.de M.L 
Quod, fi origo fpe&etur, verum eft, Theodor.Marcilius dd§.6^ 
lnft.dc r.xccpt. Proximavcrocaufa efficicns cxccptioQum cft 
jusCivile&Prxtorium a quoformam &fub/tantiam acccpc- 
rurittf. 7. In/t.deExcept. Accedit, quod&a&ionesa jure Civili 
formam kabeant Matth.Coler. adrubr.X. deExcept. n.j. Uic. 
Ummius Diffg.tb.2. n .6. 

Objectum exccprionis funt i&ioncspert.j. inpr. & §j.ff. 
JeExcept. Ubienim ceflatactio neccxceptio locum habcbir, 
quandoquidcm hzc fcfc habcnt, ut habir;us & privatio,quz il- 
lum ncccflario pra?fupponit/>fr vulg. Log. Hincdchnitur cxcc- 
ptio quodfitactionis exclufio U.pr ff\de except. quo ipfo ftatim 
innuiturnulli compctcreexccptioncm nifiquem obfiringat& 
vlncataaio drg. Lio. §.+.ff de bon.poff: c.t. Zangcr. deexcept. 
pArtj.cap.j. Subjeftum veroexceptionum ftmtjura.cujusquc 
propria, fivc cx obligationc, fa£to,tempore, loco, pcrfonis 
aliisquc circumftantiis dcfcendentia §. /. & 2. Jnft. de Except. L 2, 
§. uit.Lj. ff.eod.noncnimcx juretertii ulli cuiquamoriturex*- 
ccptio/X§./ C.deprdfcripe.jo.dnnor. Li.ff dere jud. L4. §. 7 .ff 
ftferv.vind. 

Th.LIX. Formaecertacproponendi exceptiones olim cranf. 
receptar, utdiclum fupr.#/f tb.4. Hodicformuiis ulis obfolctis,ex- 
ccptioncsarcoqualircrcunqucopponipo/Tunt, raodo opponan- 
cur certo loco, judicii fcil. c. //. verb. except. ie\probdt. & dcbito 
tcmpore. DiJatoriacquidemregulariterante litis contcftationcm 
funt opponcndac /.//. C. deprocurat. l.pen.Cde except. cum cnim hse 
exceptioncsadconftitmionemjudicii fpe&ant, incptcpoft litem 
conteftatam&judiciuracccptumearumratio habcri vidctur,Cu- 
frc. iS.obfst. %ronch.cent.+.dffert.2p. Idque non in dcciinatoriis 
judicii fol«m,fcd etiadeclinatoriis&hitionisproccdcrc vcrius cft 
cumfc h* quoddammodo ad confluutioacm judicii pcrriacantl 
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inco tmtw diffcrtfttiacft, quod illaeflatlm etfam probandziunff 
/./>«;. £7* *//. C. de except. har vero rum demum,cum aftor inrentio- 
nem fuam probaverit /. tp. C. de probat. Emerit. a Rosb. fit.40.ffjj: 
Excipiunturautemcafusquidam, quibus&poftlitis conrcftatio- 
ncm redteopponuntur; fi poft litem conteftatam (upervenianc^ 
t. 4. b. t. c. 2j. de off. delegat. hff. §. 14. de arbitr. vcl fi nullum rcd- 
dant judicium /. 24. C. deprocurat. vel fi fucceffivom gravamen ha- 
beant c. 12. b. t. Mynf obf.jj. vel Reu$ eas fibi competcre errorc» 
fa&i ignoraverit l.fin. C.Ji a non comp.jud. vel tcrtius eas oppo- 
nens lite jam conteft. acceflcrit Gail. /. /. obf.ji. n. f. 

Th.LX. Exccptioncs peremptoria: poftjlitemconteftatam^ 
opponendae funt /. 2. C.fint. refcind. non pofi. 1. 4. C.\b. t.\ Interdurrt 
& ante lircm conteftatam redte opponuntur l.g.l.p.C.deexcepe, 
ufque ad fcntentiam d.l. 2. C.fent. refcind. non pofi. Idque noii tan- 
tum in bonac fidci,fed ctiam ftric*ti juris judiciis arg. d. 1. 2. Nobdifi. 
atqueExcellcntifi. Dtt.D.Stmucb. Praceptor Atque Promotor mcus 
. tathn deveneranoui in fuu dijfert. ad Jtu Juftin.priv. 24. tb. ij. tn fift. 
Probandxfunt&hztumdemum, cirm ador inrentionem fuant 
fundaverit/./^. C deprobat. nifi fbrtcad cxcludcndam liriscon- 
tcftationcrn in vim diJatoriarum propofitz funt; hoccnim caftt 
ftatimac propofirz ctiam probari dcbent,fi incontirrenri id fieri 
poffit. Nara fi aItioremindagincmrequirant,rejicireas-fudcx-poft 
litem conteftatam.Harprecht ad §.to.Juft. h.t.n. /2. Nonnun- 
quam etiam poft fententiam cxceptionesjquzdam opponi pos- 
funti utomnesez,quz procefTum retronullumrcdduntGlo(T./>i 
L 1. C. de jur. & fitft.ignor. Itetircxceptio compctcntiz,quatcnus 
quis faccre poteft /. 41. §.fin.ff. de re jud. Exctptto Sclt Afacedon. 
VcUcjjtn.L12.ad Stlum Macedon. &fimilcs Harprecht ad d. §. 
14. Veriim ita demum admittuntur, fialtiorem indaginem non 
rcquirant, fedin contincnti probari po/fintZangcr *.tp. ult.n. jj. 
nec jamanteajudiceccrtusterminus produclioni omnium cxcc- 
ptibnum prafinitus fuerit arg. cap^ ext. de rArip/.Ummius diff.8* 
tb.g. n.jy. 

Th. LXI. Finiscxccptionum cft reorumdefenfioper l.n.C- 
de except,qux contingit per exclufioncm a&ionis, five ad tem- 
pus a fivc in pcrpctuum pcr l.z.inpr.ff § . 2. /.j. (fpaffim ff. deexc, 
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Undc reclc Paclanus lib.t. de frobst. t.4$. n. u. omnii exceptidf 

ait,ordinata eft adn*ncmrcpcilendi,nonetiam confequendi c*f< 
a. ext. de ordin. cognit. Zanger. dt exceft.part.j. c. 26. n. zp. EfFe- 
ctus cxccptionum varii in jurcinvcniuntur , potimmus tamen in 
eo confulit, quod a&ioncm vcl pcrimar, vcl differat , ut cx fupri 

di&is patct_.. *^jx8M 

Th. LXII. Affinia exceptionibus funt duplicatio, quadrupli- 
catio,&nonnunquam fcxduplicatio per d.l.2.$.fcn.ubiGotbo* 
fred. lit. P. §.j. Inji. dcrcflic. Dixi autem nonnunquam , cum-. 
cnim cavcndum , nc litesin infinitum crefcant Lj. §.*/t.jf.dc* 
teftib. non nifi negotiorum qualitate exigente co cxcurrimus 
d.^.J.Inft. de replic. fcd judcx ipfc prolixiorcsallcgationcs pro- 
hibet auth.jubemut C.de jud. Hinc etiam Ordinat. Cam. Imper. 
in dilatoriisultraduplicam, inpcremptoriis ultra triplicarapro- 
cedere non permittit/*r/.y. Ordin.C4m.tit. 26. §.ult. 

Th. LXIII. Contraria funt RcpIicatio,Tripiicatio, Qnin- 
tuplicatiocVc. Dc fimilihus idcm cftjudicium. Sicut enimcon- 
tra exceptionem rcplicatio permittitur d. L2. §. 1. ff. de except. 
ita contra replicationcm duplicatio §.1. Inft.de rcflic. & contra 
duplicationcm triplicatio §.2. Inft.eod. contra rriplicationenu, 
quadruplicatio , & fic deinceps. adde Lindemannum £*//•«/. /^. 
tit.i4..tb.2. Hisccfilum abrumpoDEOqucOpt.Max. 
laudcs dico i mmortal cs. 
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